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CLARIFICATIONS ON THE PRINCIPLE OF THE AUTONOMY IN LOCAL
PUBLIC ADMINISTRATION MANAGEMENT
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ABSTRACT: The problem of autonomy exists in any democratic state, being a fundamental
principle which underpins the development of local government. Local collectivities activity is
inextricably linked to the concept stated, local autonomy is the right of communities to solve and
manage themselves public issues.

Our scientific approach aims at defining, analyzing and configuring the structural elements of local
autonomy. To understand the complex meaning of autonomy in local public administration
management we intend to identify the elements that form its structure and gives it consistency, i.e.
organizational, functional and administrative components.

In addition, the provision and implementation of local autonomy is a goal of all European states,
their constitutions assigning a primordial role to this principle, whose importance in the
organization and functioning of local public administration is undeniable.
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Introduction. Approaches to autonomy in various sciences

For the relevance and coherent development of this article, the scientific approach has the
general objective the analysis of the principle of local autonomy to clarify its meaning in the local
public administration management.

In achieving this overall objective, through the present research we propose the following
specific objectives:

- Clarify the meaning of the concept of autonomy in relation to the different fields of

research, such as psychology, philosophy or sociology;

- Substantiate the significance of local autonomy at European level by considering various

European countries regulations;

- Examination of the composition of local autonomy, by highlighting structural elements

that give its consistency.

To achieve both the general objective and the specific objectives set out above, it is
necessary to specify the research methodology. Thus, in terms of research strategy, we will use the
following methods of investigation: qualitative analysis, study of documents, observation,
comparison, ordering, all these methods offering the possibility of studying, in a comprehensive
way, the topic addressed.

A thorough explanation of the meaning of local autonomy leads us to investigate approaches
coming from psychology, philosophy or sociology, especially those offered by studies in the field of
public administration science.
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In the works of philosophy or psychology, autonomy is seen in connection with a wide
variety of other notions, "as controversial and problematic” as follows (Fig. no. 1.):
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Figure no. 1 - Notional categories related to autonomy
Source: Faiciuc, 2004: 31

In the theory of psychology it is argued that is autonomous "a person able to change his life,
definition which is not far from the etymological sense of the term autonomy, meaning self-
governance, the rule under a domestic law of its own, namely the existence of an internal
determinism™ (Faiciuc, 2004).

Referring to the approach on autonomy into philosophical studies, we cannot ignore the
concept offered by the great German philosopher I. Kant. The central idea of his moral philosophy,
autonomy represents for him "the property of will through which it is a law to itself [...]". In other
words, every man is a self-legislator. It also states that "generally speaking, autonomy concerns the
ability of a moral self-government of the individual "(Babin).

To clarify the meaning of autonomy we ought to take into discussion a sociological view.
From this direction, it is argued that "autonomy is a value shared by all societies [...]. Qualified
individuals, non-autonomous or less autonomous are sidelined and considered unfortunate
"(Chauffaut et al., 2003). In sociological analyzes, the concept of autonomy is equated with a
person's ability to integrate into society without the assistance of third parties.

After we have looked autonomy through the senses coming from various sciences, we reach
our research field, namely the local public administration. Here, "local autonomy refers to the
powers and authorities belonging to communities they lead” (VVoican, 2008).

With the wide support of such approach, we believe that, in a concise form, local autonomy
can be seen as freedom of local authorities in the management of local problems.

The concept of local autonomy in the European context

Local autonomy is perceived in the European context as a fundamental principle governing
the effective functioning of local public administration, as a component of "democratic principles
common to all Member States of the Council of Europe™ by regulating its legal and practical
application, it makes possible the decentralization of power (Popa et al., 1998).

Protecting and strengthening of local autonomy in Europe were made by the European
Charter of Local Autonomy (adopted after years of initiatives and deliberations), signed in 1985 in
Strasbourg, written at the initiative of the Standing Conference of Local and Regional Authorities of
Europe. The Charter contains provisions that stipulate the general principles of local autonomy and
shows the need for the existence of a legal and constitutional basis of the concept of autonomy,
defining the concept and establishing rules governing the organization and powers of local
authorities.

Article 3 of the European Charter of Local Autonomy defines local autonomy as follows:
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,1. Local self-government denotes the right and the the effective capacity of local
authorities, within the limits of the law, to regulate and manage a substantial share of public affairs
under their own responsibility and in the interests of the local population.

2. This right shall be exercised by councils or assemblies composed of members freely
elected by secret ballot on the basis of direct, equal, universal suffrage, and which may possess
executive organs responsible to them. This provision shall in no way affect recourse to assemblies
of citizens, referendums or any other form of direct citizen participation where it is permitted by
statute.”

To fully understand the significance of the concept of local autonomy, as reflected in the
provisions of the European Charter of Local Autonomy, the following figure presents its essence
(Fig. no. 2):
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Figure no. 2 - The significance of the concept of local autonomy according to the
European Charter of Local Autonomy

Through the expression "the right and the effective capacity” of local authorities, the
European Charter states the idea that local autonomy is primarily the right of local authorities,
which means that there must be effective capacity of self-managing in the public affairs at the local
level. Therefore, to fulfill this "right”, which means a theoretical granting of the local autonomy, it
is also necessary to assign material and financial resources in order to achieve those rights and
capacities conferred.

For our part, we share the view of Professor G. Cornea, who believes that through "local
authority” the European doctrine envisages territorial administrative units (municipalities, cities and
counties where local autonomy is exercised) not authorities exercising their right to the local
autonomy (Cornea, 2002).

To support this idea, we note the provisions of the European Constitution, which by this
expression means the commune (rural or urban).

Thus, The French Constitution of 4 October 1958 states: "Local authorities of the Republic
are municipalities, departments, the overseas territories. Any other local authority is established by
law. Communities freely are administered by elected councils, as provided by law (art. 72)”.

Spanish Constitution of December 27, 1978 states: "The Constitution guarantees the
autonomy of municipalities. They will have full legal personality. Leadership and management lies
with the respective municipal councils, consisting of mayors and councilors (art. 140)".

Polish Constitution of 2 April 1997 states: "The village is the fundamental unit of local
administration (article 164 paragraph 2)." "Other units of territorial self-administration and local
and regional authorities are established by law (Article 164 paragraph 2)." "Local self-
administration units perform their duties through deliberative also executive authorities (art. 169
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paragraph 1)". Poland has secured very early, in March 1990, a high degree of local autonomy and
cultural competence through "Territorial Governance Act".

In the Republic of Moldova the local government is based on certain fundamental principles
stipulated in constitutional provisions included in art.109 and also in art. 3 of the Law on local
public administration in the Republic of Moldova no. 123 - XV of 18 March 2003.The Constitution
assigns a primordial role to the principle of local autonomy that underlies the organization and
functioning of local authorities. Art. 7 of the Law on local public administration in Republic of
Moldova provides that in exercising their powers local authorities have autonomy enshrined and
guaranteed by the Constitution, by international treaties to which this country is a party, in
conjunction with other laws. The state territory of Moldova is organized administratively into
districts, towns and villages (art. 110 of the Constitution), the authorities through whom local
autonomy in villages and towns is accomplished are local councils and mayors, and the district
council coordinates the activity of villages and towns in order to achieve public services at district
level.

In Romania the principle of local autonomy also knows both a constitutional regulation and
legislative one. Romanian Constitution, in art.120, paragraph 1 proclaims only this principle,
leaving to the organic law (as required by art. 73 paragraph 3, letter o of the Romanian
Constitution) the practical regulation of this principle.

The phrase "within the law" shows that local autonomy must establish legal boundaries, i.e.
local authorities’ powers are subordinated to the law, without any discrimination (local autonomy is
recognized by all residents of an administrative-territorial unit, without differences on social, ethnic,
professional bases, etc.). In this sense, the doctrine states that "the degree of autonomy is related to
all administrative units, regardless of the ethnic composition of the population. Autonomy is not the
right of an ethnic community, but a political objective of governance decentralized (Deaconu,2003).

On the background of the aspects mentioned above, to note that local autonomy is
experiencing a broad approach in the European context, "its defense and strengthening within
various European countries representing a significant contribution to building a Europe based on the
principles of democracy and the decentralization of power" as stated in the Preamble of the
European Charter of Local Autonomy.

Setting up the structure of local autonomy

To understand the complex meaning of autonomy in the management of local government,
further the scientific approach we will examine its composition, emphasizing its structural elements.

From such a perspective, the interpretation of the art. 4, paragraph 2 of Law no. 215/2001 on
local public administration, according to which "local autonomy concerns the organization,
functioning, powers and duties, but also the management of resources of the territory, city or
county, as appropriate”, and according with reviews (Stoica, 2010; Popa, 1991; Tudor, 2009)
expressed in the literature, we consider that, in terms of structural configuration, three elements
form the autonomy and give it consistency: organizational, functional and administrative.

The organizational autonomy

From an organizational perspective, autonomy is manifested in terms of three components as
follows (Popa, 1991):

- The eligibility of local authorities;

- Adopting the locality statute, organizational charts and number of positions;

- Organizing public services of municipal, town, city and county councils.

The manifestation of autonomy is supported by free elections for designation by voting
citizens, domiciled in the administrative-territorial unit, of leading authorities of local
administrative structures, without being subject to any confirmation procedure or any interference
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coming from the center. This way of establishing local authorities highlights the residents’
opportunity to nominate themselves those who act on behalf and in their interest.

Also in terms of organization, we note local authorities’ powers to adopt locality status,
organization charts and the number of employees. Notable in this respect are the legal provisions
that include in the powers of local and county council the approval of locality status, rules of
organization and functioning of the board, organization chart, and the functions of specialized
apparatus, institutions and public services at the local or county level. Therefore, according to Law
no. 215/2001 on local public administration, the local council “approves the status of village, town
or city, and the organization and functioning of the council” (art. 36 par. 3 letter a); local council
"approves under the law , to the mayor's proposal , the establishment, organization and the positions
of mayor’s specialized apparatus, of institutions and local public services of local interest, but also
the reorganization and the positions of the autonomous administrations " (art. 36 par. 3 letter b); the
county council "approves the rules of organization and operation of the county council, the
organization chart, the positions , the organization and functioning of specialized apparatus, but also
institutions and public services of county interest, companies and autonomous administrations of
county interest " (art. 91 par. 2 letter c).

The organizational autonomy is also manifested in the responsibility of village, town, city
and county to organize public services for local and county interest. Local councils organize local
public services in the main areas of activity, according to the specific local needs and compliance
with legal provisions, in the limit of their financial resources available (article 73 of Law no.
215/2001), similar to county councils that organize public services of county interest (art. 91 par. 1
letter a of Law. 215/2001).

The examination of the autonomy from the organizational point of view would not be
complete without highlighting the relationship between public authorities of communes, towns and
municipalities and public authorities at the county level. As a guarantee for the manifestation of
autonomy between these authorities there is no hierarchical subordination of some over others. If
such subordination existed, local autonomy would suffer. Therefore, the relationship between these
authorities is based on the principles of autonomy, legality, responsibility, cooperation and
solidarity in solving the problems of the entire county. In the relations between local authorities and
county council, on the one hand, and between the council and the mayor, on the other hand, there
are no relationships of subordination (Article 6 par. 1 and 2 of Law no. 215/2001).

As shown above but in a concise way, we emphasize that the organizational autonomy refers
to the ability of local governments to organize themselves according to local needs.

The functional autonomy

In terms of functional, the manifestation of the autonomy lies through the following two
components (Popa, 1991):

- The plenitude of jurisdiction of municipal councils, town, city and county;

- The collegial character of the municipal council, town, city and county.

The functional autonomy is manifested primarily by competence of local authorities to solve
local problems without the intervention of other authorities. The unlimited jurisdiction of local
authorities in addressing and managing local public affairs derives from their recognized right to
take initiatives in all areas, except for those found expressly under the jurisdiction of other
authorities (art. 5 par. 2 of Law no. 215/2001). The more so as the ones that meet the needs of the
community more closely are the local authorities and, consequently, they are the best placed to
work towards serving local needs.

Then, from the functional point of view, the autonomy results from the collegial nature of
the deliberative authorities of local government. The collegiality of municipal, town, city and
county councils is the principle according to which leadership is exercised by several people who
jointly adopt decisions by majority vote. Functioning of deliberative authorities of the local
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government is determined by their collegiality. In terms of functional, to take effect, adoption of a
ruling needs a quorum and majority required for adopting it (Popa, 1991).

In this regard, we keep in mind that functional autonomy involves the ability of local
authorities to operate on the basis of self-managing and self-governing of public affairs of the local
community.

The administrative autonomy

From the administrative point of view, the autonomy is manifested by competence of local
authorities to manage local patrimony for the proper performance of their powers. In other words,
the administrative autonomy is based on local heritage, which is run and managed by local
authorities. The latter have public and private property assets of the administrative-territorial unit
and financial resources in order to serve local needs. Local authorities own and also administer
buildings, land, equipment and other goods, plus funds, which they use in the interest of the local
population.

In this way we emphasize that the administrative autonomy of local authorities concerns
their ability to self-manage by using local patrimony in accordance with the interests of the
community.

As previously mentioned and for easier reception, we present in the figure below the
configuration of the autonomy, by representing each of the three elements that make up its structure
(Fig. no. 3.):
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Figure no. 3 - Composition of local autonomy
Source: own elaboration

As shown in the figure above, none of these three structural elements can be seen in
isolation, but together they define its configuration and provide support for autonomy in the
management of the local public administration.

Conclusions

Through those presented in this article we explained the significance of the concept of local
autonomy, defining principle in the organization of the public administration system according to
European standards and keeping with the European Charter of Local Autonomy.

From the aspects above it follows that the functioning, the administrative methods of
management, the way in which budgets of revenues and expenditures of the administrative and
territorial units are approved , the institutional and legal framework at local level are all organized
based on the principle of local autonomy.

But for autonomy is essential to bring together cumulatively three components:
organizational, functional and administrative. Local autonomy means, on the one hand, the
organization and functioning of local government, and on the other hand the management of the
communities they represent.
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It should be noted that, if the first two components are easily met (there are elected
authorities who have the power to solve an important part of public affairs without the intervention
of other authorities), the third component, namely the administrative autonomy, is one of the most
difficult problems of local autonomy. Local government must possess sufficient financial resources,
so that we can speak of a real administrative autonomy.

Therefore, the concept of autonomy is complex, and its evolution over time will depend on
how the understanding of the contents of this principle and its concrete application will be
performed through practical actions in each administrative-territorial unit.

Overall, the approach developed in the previous pages allows highlighting of some personal
contributions to the knowledge of the research field, resulting as follows:

Systematization of conceptions regarding autonomy by clarifying the meanings coming
from psychology, philosophy or sociology;

Developing a conceptual basis of autonomy by considering various European
regulations;

Explain the composition of local autonomy through the structural elements that ensures
its operation;

Substantiate the principle of autonomy by clarifying the significance it has in the field of
management of local public administration.

Finally, the conclusion that emerges from the analysis of the principle of local autonomy is
that it entails administrative decentralization and thus it supposes to transfer powers from central to
local level, where local autonomy provides a high degree of democracy, being one of the most
effective forms allowing self-government and local self-management.
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